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Commonwealth of the Northern Mari-
ana lIslands, or an Indian Tribe treated
as a State.

State Director means the chief admin-
istrative officer of any State, inter-
state, or Tribal agency operating an
‘““‘approved program,’” or the delegated
representative of the State director. If
the responsibility is divided among two
or more States, interstate, or Tribal
agencies, ‘‘State Director’” means the
chief administrative officer of the
State, interstate, or Tribal agency au-
thorized to perform the particular pro-
cedure or function to which reference
is made.

State/EPA agreement means an agree-
ment between the Regional Adminis-
trator and the State which coordinates
EPA and State activities, responsibil-
ities and programs.

Stratum (plural strata) means a single
sedimentary bed or layer, regardless of
thickness, that consists of generally
the same kind of rock material.

Total dissolved solids means the total
dissolved (filterable) solids as deter-
mined by use of the method specified in
40 CFR part 136.

Transferee means the owner or opera-
tor receiving ownership and/or oper-
ational control of the well.

Transferor means the owner or opera-
tor transferring ownership and/or oper-
ational control of the well.

UIC means the Underground Injec-
tion Control program under Part C of
the Safe Drinking Water Act, including
an ‘“‘approved State program.”

Underground injection means a “‘well
injection.”

Underground source of drinking water
(USDW) means an aquifer or its por-
tion:

(a)(1) Which supplies any public
water system; or

(2) Which contains a sufficient quan-
tity of ground water to supply a public
water system; and

(i) Currently supplies drinking water
for human consumption; or

(ii) Contains fewer than 10,000 mg/l
total dissolved solids; and

(b) Which is not an exempted aquifer.

USDW means ‘“‘underground source of
drinking water.”

Well means a bored, drilled or driven
shaft, or a dug hole, whose depth is
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greater than the largest surface dimen-
sion.

Well injection means the subsurface
emplacement of “fluids’ through a
bored, drilled, or driven ‘“‘well;” or
through a dug well, where the depth of
the dug well is greater than the largest
surface dimension.

[48 FR 14189, Apr. 1, 1983, as amended at 49
FR 45305, Nov. 15, 1984; 52 FR 20676, June 2,
1987; 53 FR 37412, Sept. 26, 1988; 58 FR 63895,
Dec. 3, 1993; 59 FR 64345, Dec. 14, 1994]

§144.4 Considerations under Federal
law.

The following is a list of Federal laws
that may apply to the issuance of per-
mits under these rules. When any of
these laws is applicable, its procedures
must be followed. When the applicable
law requires consideration or adoption
of particular permit conditions or re-
quires the denial of a permit, those re-
quirements also must be followed.

(a) The Wild and Scenic Rivers Act, 16
U.S.C. 1273 et seq. Section 7 of the Act
prohibits the Regional Administrator
from assisting by license or otherwise
the construction of any water re-
sources project that would have a di-
rect, adverse effect on the values for
which a national wild and scenic river
was established.

(b) The National Historic Preservation
Act of 1966, 16 U.S.C. 470 et seq. Section
106 of the Act and implementing regu-
lations (36 CFR part 800) require the
Regional Administrator, before issuing
a license, to adopt measures when fea-
sible to mitigate potential adverse ef-
fects of the licensed activity and prop-
erties listed or eligible for listing in
the National Register of Historic
Places. The Act’s requirements are to
be implemented in cooperation with
State Historic Preservation Officers
and upon notice to, and when appro-
priate, in consultation with the Advi-
sory Council on Historic Preservation.

(c) The Endangered Species Act, 16
U.S.C. 1531 et seq. Section 7 of the Act
and implementing regulations (50 CFR
part 402) require the Regional Adminis-
trator to ensure, in consultation with
the Secretary of the Interior or Com-
merce, that any action authorized by
EPA is not likely to jeopardize the con-
tinued existence of any endangered or
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threatened species or adversely affect
its critical habitat.

(d) The Coastal Zone Management Act,
16 U.S.C. 1451 et seq. Section 307(c) of
the Act and implementing regulations
(15 CFR part 930) prohibit EPA from is-
suing a permit for an activity affecting
land or water use in the coastal zone
until the applicant certifies that the
proposed activity complies with the
State Coastal Zone Management pro-
gram, and the State or its designated
agency concurs with the certification
(or the Secretary of Commerce over-
rides the States nonconcurrence).

(e) The Fish and Wildlife Coordination
Act, 16 U.S.C. 661 et seq., requires the
Regional Administrator, before issuing
a permit proposing or authorizing the
impoundment (with certain exemp-
tions), diversion, or other control or
modification of any body of water, con-
sult with the appropriate State agency
exercising jurisdiction over wildlife re-
sources to conserve these resources.

(f) Executive orders. [Reserved]

(Clean Water Act (33 U.S.C. 1251 et seq.), Safe
Drinking Water Act (42 U.S.C. 300f et seq.),
Clean Air Act (42 U.S.C. 7401 et seq.), Re-
source Conservation and Recovery Act (42
U.S.C. 6901 et seq.))

[48 FR 14189, Apr. 1, 1983, as amended at 48
FR 39621, Sept. 1, 1983]

§144.5 Confidentiality of information.

(a) In accordance with 40 CFR part 2,
any information submitted to EPA
pursuant to these regulations may be
claimed as confidential by the submit-
ter. Any such claim must be asserted
at the time of submission in the man-
ner prescribed on the application form
or instructions or, in the case of other
submissions, by stamping the words
““confidential business information’ on
each page containing such information.
If no claim is made at the time of sub-
mission, EPA may make the informa-
tion available to the public without
further notice. If a claim is asserted,
the information will be treated in ac-
cordance with the procedures in 40 CFR
part 2 (Public Information).

(b) Claims of confidentiality for the
following information will be denied:

(1) The name and address of any per-
mit applicant or permittee;

40 CFR Ch. | (7-1-96 Edition)

(2) Information which deals with the
existence, absence, or level of contami-
nants in drinking water.

§144.6 Classification of wells.

Injection wells are classified as fol-
lows:

(a) Class 1. (1) Wells used by genera-
tors of hazardous waste or owners or
operators of hazardous waste manage-
ment facilities to inject hazardous
waste beneath the lowermost forma-
tion containing, within one-quarter
mile of the well bore, an underground
source of drinking water.

(2) Other industrial and municipal
disposal wells which inject fluids be-
neath the lowermost formation con-
taining, within one quarter mile of the
well bore, an underground source of
drinking water.

(b) Class Il. Wells which inject fluids:

(1) Which are brought to the surface
in connection with natural gas storage
operations, or conventional oil or natu-
ral gas production and may be commin-
gled with waste waters from gas plants
which are an intergral part of produc-
tion operations, unless those waters
are classified as a hazardous waste at
the time of injection.

(2) For enhanced recovery of oil or
natural gas; and

(3) For storage of hydrocarbons
which are liquid at standard tempera-
ture and pressure.

(c) Class Ill. Wells which inject for
extraction of minerals including:

(1) Mining of sulfur by the Frasch
process;

(2) In situ production of uranium or
other metals; this category includes
only in-situ production from ore bodies
which have not been conventionally
mined. Solution mining of conven-
tional mines such as stopes leaching is
included in Class V.

(3) Solution mining of salts or pot-
ash.

(d) Class 1V. (1) Wells used by genera-
tors of hazardous waste or of radio-
active waste, by owners or operators of
hazardous waste management facili-
ties, or by owners or operators of radio-
active waste disposal sites to dispose of
hazardous waste or radioactive waste
into a formation which within one-
quarter (¥sa) mile of the well contains
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